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REPRODUCE LOCALLY. Include form number and date on alf reproductions Form Approved - OMB No. 0581-0055

U.S. DEPARTMENT OF AGRICULTURE The following statements are made In accordance with the Privacy Act of 1974 (5 U.8.C. 552a) and
AGRICULTURAL MARKETING SERVICE the Paperwork Reduction Act (FRA} of 195935,

SCIENCE AND TECHNOLQGY - PLANT VARIETY PROTECTION OFFICE
’ Application js required in order {o determine if a plant varely prolection certificale is to be issued

APPLICATION FOR PLANT VARIETY PROTECTION CERTIFICATE (7 U.8.C. 2421). Information is held confidential until certificate is issued (7 U.8.C. 2426).

{Instructions and informalion coltection hurden statement on reverse)
1. NAME OF OWNER 2. TEMPORARY DESIGNATION OR EXPERIMENTAL NAME (3. VARIETY NAME
Texas Agricultural Experiment Station| TX56061BRE Golden Eye Cream
4. ADDRESS fStreet and Mo, or R.F.D. No,, Cily, State, and ZIP Cade, and Couniry) 5. TELEPHONE (include area code} FOR OFFICIAL USE ONLY

Office of the Director, TAES 079-845-4747 |WP° NUMBER

2147 TAMU 8. FAX (include area code) WZ 0 0 7 0 0 3 8 3

College Station, TX 77843-2147 079-458-4765 FILING DATE
7. JF THE OWNER NAMED i8S NOT A "PERSON", GIVE 8. IFINCORPORATED, GIVE 9. DATE OF INCORPORATION .
FORM OF ORGANIZATION {corporation, partnership, STATE OF iNCORPORATION Y —
association, sic.) \S oY \{ a L( EOO 7
Texas State Research Agency
E FILING AND EXAMINATION FEES:
10. NAME AND ADDRESS OF OWNER REPRESENTATIVE . (Fi i i i y
{S) TO SERVE IN THIS APPLICATION. (First person Hsted will receive all papers) £ | L{ 3 S{ /r_‘) Role)
s ] el
Janie Hurley, Licensing Mgr., Office of Technology Commercialization g loare 7 ]‘E.Lf [0 1
. . E B
The Texas A&M University System ¢ |GERTIFICATION Fee:
3369 TAMU i et 00
College Station, TX 77843-3369 = |DATE A [ gy / Og
2
-11. TELEPHONE {Include area code) 12. FAX {Include area code) 13. E-MAIL
§79-847-8682 979-845-1402 jhurley@tamu.edu
14. CROF KIND (Common Name) 16. FAMILY NAME {Botanical) 18. DOES THE VARIETY CONTAIN ANY TRANSGENES? (OPTIONAL)
Cowpea Fabaceae [] ves NO
IF SO, PLEASE GIVE THE ASSIGNED USDA-APHIS REFERENCE NUMBER FOR THE
15. GENUS AND SPECIES NAME OF CROP 17. IS THE VARIETY AFIRST GENERATION HYBRID? APPROVED PETITION TO DEREGULATE THE GENETICALLY MODIFIED PLANT FOR
Vigna unguiculata L. (Walp.) [Jves [7] o COMMERICALIZATION.
18. CHECK APPROPRIATE BOX FOR EACH ATTACHMENT SUBMITTED 20. DOES THE OWNER SPECIFY THAT SEED OF THIS VARIETY BE SOLD AS A CLASS
{Follow instructions on reverse} OF CERTIFIED SEED? (See Section 83{a) of the Plant Vargly Protection Act)
a. Exhibit A. Origin and Breeding History of the Variety YES (If "ves", answer items 21 and 22 below) NC (i "no", go fo llem 23)
L . 21. DOES THE OWNER SPECIFY THAT SEED OF THIS VARIETY BE LIMITED AS TO
b. Exhibit B. Statement of Distinctness NUMBER OF CLASSES?
c. Exhibit C. Objective Description of Variety YES D NG
d. Exhibit D. Additionat Description of the Variety (Optional} IF YES, WHICH CLASSES? 1 FOUNDATION O REGISTERED [J CERTIFIED
3 Y THAT SEED OF THIS VARIETY BE LIMITED AS TO
e. Exhibit E. Statement of the Basis of the Owner's Ownership QZNUE;:?BEESRTS,E gm&gﬁﬁgﬁ%ﬁ HATS
f. Exhibit F. Declaration Regarding Deposit YES I:I NO
g . Veucher Sample (3,000 viable untreated seeds or, for fuber propagated varieties, verification {F YES, SPECIFY THE NUMBER 1,2.3, etc. FOR EACGH CLASS.
that tissue culture will be deposited and maintained in an approved public repository) )
h. Filing and Examination Fee ($4,382), made payable to “Treasurer of the United FOUNDATION I__—I REGISTERED CERTIFIED
Stetes” (Mail to the Plent Varsty Protection Office) (i additional explanaticn is necessary, please use the space indicated on the reverse.)
23. HAS THE VARIETY (INCLUDING ANY HARVESTED MATERIAL) OR A HYBRID PRODUCED 24. 15 THE VARIETY OR ANY COMPONENT OF THE VARIETY PROTECTED BY
FROM THIS VARIETY BEEN SOLD, DISPOSED OF, TRANSFERRED, OR USED IN THE U. 5. OR INTELLECTUAL PROPERTY RIGHT (PLANT BREEDER'S RIGHT OR PATENT)?
; OTHER COUNTRIES?
[Tves [ [Jves [7]w
IF YES, YOU MUST PROVIDE THE DATE OF FIRST SALE, DISPOSITION, TRANSFER, QR USE IF YES, PLEASE GIVE COUNTRY, DATE QF FILING OR ISSUANCE AND ASSIGNED
FOR EACH COUNTRY AND THE CIRCUMSTANCES. (Piease use space indicated on reverse.) REFERENCE NUMBER. (Piease use space indicated on reverse.)

25. The owners declare that a viehle sample ¢f basic seed of the variety has been furnished with application and will be replenished upon request in accordance with such regulations as may be applicable, or
for a tuber propagated variety a tissue culture will be deposited in a public repository and maintained for the duration of the ceniificate.

The undersigned owner(s) is{are) the owner of this sexually regroduced or tuber propagated glant variety, and belisvea(s) that the variety is new, distinct, uniform, and stable as required in Section 42, and is
ertitled to protection under the provisions of Section 42 of the Plant Varialy Protection Act.

Owner(s) is (are) informed that false representation herein can jeopardize protection and result in penalties.

8l IRE OF O\WNER SIGNATURE OF GWNER
i % m M t/ J./LVL\///
NANE (Please prini or fype).  © NAME {Please print or fype)
Mark A. Hussey
CAPACITY OR TITLE DATE CAPACITY OR TITLE DATE
Director, TAES 1-05-07 J-05-0 1

(See reverse for insiructions and information coliection burden statement)

ST-470 (02-06) designed by the Plant Variely Frotection Office using Word 2003,
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GENERAL INSTRUCTIONS: To be effectively filed with the Plant Variety Protection Offica (PVPO), ALL of the follewing items must be received in the PVPO: {1)
Completed application form signed by the owner; (2) completed exhibits A, B, C, E, F; (3) for a tuber reproduced variety, verification that a viable (in the sense
that it will reproduce an entire pfant) tissue culture wilt be deposited and maintained in an approved public repository; and (4) payment by credit card or check
drawn on a U.S. bank for $4,382 ($518 filing fee and $3,864 examination fee), payable to "Treasurer of the United States" (See Secfion 97.6 of the Reguliations
and Rules of Practice). NEW: With the application for a seed reproduced variety or by direct deposit soon after filing, the applicant must provide at least 3,000
viable untreated seeds of the variety per se, and for a hybrid variety at least 3,000 untreated seeds of each line necessary to reproduce the variety. Partial
applications will be held in the PVPC for not more than 90 days; then returned to the applicant as un-filed. Mail application and other requirements to Plant Variety
Protection Office, AMS, USDA, Room 401, NAL Building, 10301 Baltimore Avenue, Beltsville, MD 20705-2351. Retain one copy for your files. All items on the
face of the application are self explanatory unless noted below. Corrections on the application form and exhibits must be initialed and dated. DO NOT use
masking materials to make corrections. [f a certificate is allowed, you will be requested to send a payment by credit card or check payable to "Treasurer of the
United States” in the amount of $768 for issuance of the cerlificate. Certificates will be issued fo owner, not licensee or agent.

NOTES: Iiis the responsibility of the applicant/owner to keep the PYPO informed of any changes of address or change of ownership or assignment or owner's
representative during the life of the application/certificate. The fees for filing a change of address; owner's representative; ownership or assignment; or any
modification of owner's name is specified in Section 97.175 of the regulations. (See Section 1071 of the Act, and Sections 97.130, 97.131, 97.175(h) of the
Regulations and Rules of Practice.)
’ Plant Variety Protection Cffice

Telephone: (301) 504-5518 FAX: (301) 504-52H1

General E-mail: PYPOmail@usda.gov

Homepage: http://www.ams.usda.gov/science/pvpo/PVPindex.htm

SPECIFIC INSTRUCTIONS:

To aveid conflict with other variety names in use, the applicant must check the appropriaie recognized authority and provide evidence that the permanent name of
the application variety (even if it is a parental, inbred line) has been cleared by the appropriate recognized authority before the Certificate of Protection is issued.
For example, for agriculiural and vegetable crops, contact: U.S. Department of Agriculture, Agricuftural Marketing Service, Livestock and Seed Programs, Seed
Regulatory and Testing Branch, 801 Summit Crossing Place, Suite C, (Gastonia, North Carolina 28054-2193 Telephone: (704) 810-8870,
http:/fwww.ams.usda.gov/Isg/seed htm.

ITEM
19a. Give: (1) the genealogy, including public and commercial varieties, lines, or clones used, and the breeding method;

(2) the details of subsequent stages of selection and multiplication;
(3) evidence of uniformity and stability; and
(4) the type and frequency of variants during repreduction and multiplication and state how these variants may be identified

19b. Give a summary of the variety's distinctness. Clearly state how this application variety may be distinguished from all other varieties in the same crop. Ifthe
new variety is most similar to one variety or a group of related varieties:

(1) identify these varieties and state all differences cbjectively;

(2} attach replicated statistical data for characters expressed numerically and demonstrate that these are clear differences; and
(3} submit, if helpfut, seed and plant specimens or photographs (prints) of seed and plant comparisons which clearly indicate distinctness,

19c. Exhibit C forms are available from the PVPC Office for most crops; specify crop kind. Fill in Exhibit C (Objective Description of Variety) form as completely as
possible to describe your variety.

19d. Optional additional characteristics and/or photographs. Describe any additional characteristics that cannot be accurately conveyed in Exhibit C. Use
cLhparative varicties as is nacessary to reveal more accurately the characteristics that are difficult to desaribe, such as plant habit, plant color, disease

resistance, etc.

19e. Section 52(5) of the Act requires applicants to furnish a statement of the basis of the applicant's ownership. An Exhibit E form is available from the PVPO.

20. [ "Yes"is specified (seed of this variety be sold by variely name only, as a class of certified seed), the applicant MAY NOT reverse this affirmative decision
after the variety has been sold and so labeled, the decision published, or the certificate issued. However, if "No" has been specified, the applicant may
change the choice. (See Regulations and Rules of Practice, Section 97.103).

23. See Seclions 41, 42, and 43 of the Act and Section 97.5 of the reguiations for eligibility requirements.

‘24, See Section 55 of the Act for instructions on claiming the benefit of an earlier filing datfe.

22. CONTINUED FROM FRONT (Piease provide a statement as fo the limitation and sequence of generations that may be certified.)

23. CONTINUED FROM FRONT (Please provide the dafe of first sale, disposition, transfer, or use for each country and the circumstances, if the variety
{including any harvested material) or a hybrid produced from this variety has been sold, disposed of, transferred, or used in the U.S. or other countries.)

Dec. 11, 2006 - Commercial exploitation agreement entered into with TX Oklahoma Production Co. for commercial production (U.S.)

24. CONTINUED FROM FRONT (Please give the country, date of filing or issuance, and assigned reference number, if the variety or any component of the
variety is profected by inteflectual property right (Plant Breeder's Right or Patent).)

According fo the Paperwork Reduction Act of 1995, an agency may nat conduct or sponsor, and a person is not required to respond fo a coltection of information uniess it displays a valid OMB control number. The
valid OMB control number for this information collection is 0581-0055, The time required fo complete this information collection is estimated to average 1.4 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and mainiaining the data needed, and complefing and reviewing the coliection of information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and where applicable, sex, marital status, familial status,
parental stalus, religion, sexual orientation, genetic informalion, political beliefs, reprisal, or because all or part of an individual's income is denved from any public assistance program (Not all prohibited bases apply {0
alf programs.) Persons with disabifilies who require alternative means for communication of program information (Braille, farge print, audiotape, efc.) should contact USDA’s TARGET Cenler at (202} 720-2600 (voice

and TDD).

To file a complaint of discrimination, wiile 1o USDA, Direclor, Office of Civil Rights, 1400 Independsnce Avenue, 5.W., Washingicn, D.C. 20250-9410, or call (800} 795-3272 {voice) or (202) 720-6382 (TDD). USDA Is
an equal opportunity provider and empioyer,

ST-470 (02-06) designzd by the Plant Variety Protection Office using Word 2003.
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Exhibit A. Origin and Breeding History of the Variety.

‘Geolden Eye Cream’ (TX56061BRE) is a unique large seeded cream-type pea cultivar. It was
~developed for the fresh market and home garden trades to possibly replace some of the small
seeded creams.

BREEDING HISTORY. ‘Golden Eye Cream’ was derived from a cross made in the greenhouse
at College Station, TX in the Fall of 1984. The parents (Fig.1) were TX17032 (9), an advanced
breeding line from the Texas program, and US432 (&), released as germplasm by the U.S. Dept.
of Agriculture (USDA), Agricultural Research Service (ARS) in 1988 (Fery and Dukes, 1990).

. The parents of TX17032 were TVu4534, a breeding line obtained from the International Institute
of Tropical Agriculture, and NCP III a land race coliected by the senior author in Nigeria. The
F; was selfed in the greenhouse in the spring of 1985 to produce F; seed. In summer 1985, a
single-plant selection was made from the segregating F, population and assigned the breeding
line number TX560601BRE. Single-plant selections were made from F3 and F4 rows in the
summers of 1986 and 1987. Selection was based on the plant’s superior architecture, pod
location, and high yield of large attractive peas. Row selections were made for four subsequent
cycles (Fs to Fg) to ensure uniformity and stability of the line. Seed was increased in Lubbock
and provided to TAES’ Texas Foundation Seed Service for further increase.

The pedigree is shown in Figure 1 below:

? rTVu4534
TX17032 « I_
NCP 111
Golden Eye Cream**¢— California Blackeye No.5
(TX56061BRE) 505511 ‘{
Texas Cream 42
' VB 63-143.144
US432 <«SPS* <Elite Monarch Blackeye
3 M-59-59-1-1
VA 59-59-1-1 Texas Cream 14

*Single Plant Selection
**F|-Fy Pedigree Selection

Fig. 1. ‘Golden Eye Cream’ southernpea pedigree.

‘Golden Eye Cream’ was observed for 4 generations in at least 7 locations and was determined to
be genetically uniform and stable from generation to generation with no evidence of variants.

Exhibit A — Page 1 of 3
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EVALUATION HISTORY. ‘Golden Eye Cream’ was entered in the Texas statewide cowpea
testing program with locations near Weslaco, College Station, Temple, Overton, and Lubbock
(data not shown) and as an entry in the 1991, 1992, and 1994 Regional Southernpea Cooperative
Trials (Table 1.). It has also undergone commercial evaluation by several truck farm operations,
where it has been very well received.

‘Golden Eye Cream’ was evaluated for three years (1991, 1992, and 1994) in the Regional
Southernpea Cooperative Trials. These trials were conducted by 10 -12 cooperators, at 10-12
locations, across seven states. Field trials were composed of four replications in a randomized
complete block design. ‘Golden Eye Cream’ yield has been rated outstanding in numerous trials
throughout Texas and in the Regional Southernpea Cooperative Trials (Table 1). The yield
generally has been significantly higher than that of “White Acre’ or ‘Early Acre’, (Morelock et
al., 1992) especially when planted on narrow rows. ‘Golden Eye Cream’ generally produced a
higher yield at all 12 locations across seven states than the small-seeded cream check cultivars.
‘White Acre’ and ‘Early Acre’ and yield equivalent to the pinkeye check, ‘Pinkeye Purple Hull-
BVR’ (Kuhn et al,, 1984). The 1991, 1992, and 1994 Regional Southernpea Cooperative Trial
results from three narrow-row spacing sites at Kibler, AR (46 cm), Jackson, TN (76 c¢m), and
_Shorter, AL (76 cm) produced higher yields of ‘Golden Eye Cream’ than ‘White Acre’ and
‘Early Acre’ when planted on these narrow spacings (data not shown). Thus, ‘Golden Eye
Cream’ offers producers greater flexibility in row spacing and planting configurations than the
currently used cultivars. Due to synchronous flowering and pod set, ‘Golden Eye Cream’ can be
harvested mechanically in the fresh green stage using a Pixall Harvester. Due to its large seed
size, ‘Golden Eye Cream’ dry seed are subject to splitting if proper adjustments are not made to
the combine at harvest. Because of this splitting, ‘Golden Eye Cream’ did not score as high as
‘White Acre’ or ‘Early Acre’ in food processing evaluations (canning tests) conducted by
University of Arkansas cooperators (data not shown) and, therefore, may not be suitable for the
canning industry. ‘Golden Eye Cream’ is recommended for use by both fresh market producers
and home gardeners for the production of fresh-shell, cream-type peas.

Exhibit A - Page 2 of 3
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'Exhibit B. Novelty Statement (Statement of Distinctness)

‘Golden Eye Cream’ is a unique large-seeded cream-type pea. The relatively tall, erect plants
have pods at or above foliage, which aids in easy hand harvest and machine harvest. The variety
also has high percent shellout. ‘Golden Eye Cream’ is most similar to “White Acre’ and ‘Early
Acre” except that: (1) ‘Golden Eye Cream’ matures earlier than ‘White Acre’ (68 days for
‘Golden Eye Cream’ vs. 74 days for “White Acre’); (ii) ‘Golden Eye Cream’ produces higher
.percent shellout (66%) than ‘White Acre’ (52%); (iii) ‘Golden Eye Cream’ has consistently
larger seed size than ‘Early Acre’ (32g/100 for *Golden Eye Cream® vs. 13g/100 seed for ‘Early
Acre’); and (iv) ‘Golden Eye Cream’ exhibits higher levels of resistance (avg. 1.27 on a 1-5 scale
with 1 being no symptoms of disease and 5 being severe infection) to root knot nematode
(species Meloidogyne incognita Chitwood Race 1), than both ‘White Acre” and ‘Early Acre’ (4.5
and 4.7, respectively) due to the presence of the single dominant gene Rk in ‘Golden Eve
Cream’, whereas both ‘White Acre’ and ‘Early Acre’ lack this Rk gene.

Detailed Description:

Plant Characteristics:

=  Days to Maturity

‘Golden Eye Cream’ is an average of seven days earlier than ‘White Acre’ to dry shell
maturity. It is about three days later than ‘Pinkeye Purple Hull-BVR’ (Table 1).

"  Percent Shellout

Due to its large seed size, ‘Golden Eye Cream’ has a significantly higher percentage shellout
~{66%) than *White Acre’, 52% (Table 1).

- Seed Size

‘Golden Eye Cream’ has a large seed size — 32g/100 seed compared to 13g/100 seed for
‘Early Acre’ and 20g/100 seed for ‘California Blackeye 46 (considered a medium-large seed
in the industry). See Figure 1A below for comparison of seed size of ‘White Acre’, ‘Early
Acre’, and ‘Golden Eye Cream’.

Figure 1A: Comparison of seed size of “White Acre’, ‘Early Acre’, and ‘Golden Eye Cream’.

Exhibit B —Page 1 of 2
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Disease Reaction:

* Root Knot Gall and Egg Indexes. ‘Golden Eye Cream’ had significantly less root knot
galls and eggs compared to the checks “White Acre’, “Early Acre’, and ‘Pinkeye Purple Hull
BVR’ across three years. ‘Golden Eye Cream’ is considered resistant to root-knot nematode
(Meloidogyne incognita Race 1) (Table 1), in testing at the U.S. Vegetable Laboratory, South
Carolina, indicating it carries the single dominant gene designated Rk, whereas ‘White Acre’
and ‘Early Acre’ lack the Rk gene (unpublished data, P.D. Dukes and R: L. Fery, U.S.
Vegetable Laboratory, USDA, ARS, Charleston, SC). Root knot is a major cowpea root
disease incited by several species of root knot nematode of the genus Meloidogyne, in this

" case Meloidogyne incognita (Kofoid and White) Chitwood Race 1. Like most cowpea
cultivars, ‘Golden Eye Cream’ is susceptible to powdery mildew (Erysiphe polygoni DC),

© cercospora leaf spot (Cercospora spp.), and bacterial blight (Xanthamonas campesiris).
Lesser Cornstalk Borer (Elasmopalpus lignosellus), Thrip (Frankliniella williamsi), Cowpea
Aphid (Aphis craccivora), Serpentine Leaf Miner (Liriomyza trifolii), Cowpea Curculio -

- (Chalcodermus aeneus), and Stink Bug (Nezara viridula) have been observed on ‘Golden
Eye Cream’. ' :

Exhibit B — Page 1 of 2
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REPRODUCE LOCALLY, thelude form number and gate an all rppraductions.

Form Aparoved OME NO 05810055

Acearding fo the Papeiwork Redvction Act of 1908, an agency mmay 0T CGRdUet oF SPONSON and 8 poraon i ol reqilad [ raspand 10 8 LORGCHan of iNORTSHOn Uhloss 1 GSpIRps & valid OMB contrl number. The valid
[&1%: ] g:ana’rb-’ nonber for this Sfoctatieg songetion i 05810055, The mw required to vampiats s informalion colisction is extimsated t average 1.60 hours per ragponse, ingsliding the fime for reviewing insinckions,

g sxisting ats

. gathang sd maitaining the data nended. and completing and revigwing the coteclion of aformation.

The U8 Dipaririant of Agricaiure (USDA) proffbis dlorimination In 5l s programs and actinlios 0n B Gasis of rve, SO0y, NBionel arigin, godar, noiigion, age, Misediily, Seasl oremialion, marksd or fandlly stafs,

poiifical Baliels, parerdal Status, or protected ganslic iformation. [Not all profibiled duses apply 0 & Brograms.) Parsons witl disabilitios who reguine atemative moans 1or eor

{Brailfa, fargs poat, abdistape, ¢te.) SHouif cuntact USOA's TARGET Center at 2027202600 (voips and TOI),

alcakon of progranm infonns,

Vi fitg & vomyail of dlasimiation, weife LIDA. Diregior, Oifise of Civi Rights, Noom 326-W, Whiten Buliting, 14if: and fndegendence Avenoe, SW, Wastington, B0 20260-0410 or codf 202-T20-5964 fvoicg sy

YO, USDA is an soupl oppordunily provider ant empioyer.

LS. DEPARTMENT OF AGRICULTURE
AGRICULTURAL MARKETING SERVICE
SCIENCE AND TECHNDLOBY
PLANT VARIETY PROTECTION OFFICE
BELTSVILLE, MD 20705

OBJECTIVE DESCRIPTION OF VARIETY

Exhibit ©

Cowpea
NASE GF APPLICANT (5) TEMPORARY OR EXPERIMENTAL DESIGNATION VARIETY NaMi
Texas Agricultural Experiment Station TX56061BRE Golden Eye Cream
ADDRESS (Street and Na. or BEY No, Chty, Stne, 2ip Code ani Conrtrg}
Texas A&M University PYPO NUMBER 7
TAES System Administration Bldg. , 3
College Station, TX 77843 # ? 00700 58

Flace the appropriate numbar thal i he varl haracters typical of this variely in the spaces balow.
Plice azercinthefistbox{eq. [0 18 | 91 or| 0§ 8( )when number s either 99 orless or 8 or less.

1. PLANT HABIT AT GREEN SHELL STAGE:

1= Erect 2= Semierect
4 = Prosirate

3 = Procumbent

2. PLANT SIZE:
3'6 2 { cm High at Maturity

3. STEM COLGR:
= Ereen

4. NODE COLOR:

2 = Pyrple ] I 1= Green 2= Pumple
5 FOLIAGE: §. LEAF COLDR:
1= Open 2= Compact 1= Light Greens 2 = Medium Green 3 = Dark Green

7. LEAF SURFACE;

1= Smosth 2 = Blisterad

1=0ull 2= Glossy

8, FLOWER COLOR:

1= Purple 2= Lavender

3= Tinged 4= While

9. FIRST FLOWERING:

Number of Days

10, FOD:

Placement:  1=Below Foliage 2 = Abgve Foltage

3= A Faliaie Level
o Long .B e Wide

Constricions: 1= None 2= 8ight 3= Deep

Calor {Green Shell Maturily):
1 = White

1 = Silver-green

Color {Dry matunity):

HHHIE ]

2 = Grosn

Location: 1= Scattered 2 = Bunched

Curveralure 1 = Straight 2 = Curved
ﬁ] Surface {Green éhell matierity) Ti=pDul 2= Glossy

3 = Light Purple 4 = Dark Purple

Z2=Slraw 3 =Drak 4= Purple

Cross Section (Green Shelt Stage WidthiHeighty:  1={T: <) 2Z={t:») 3={1:1}

ST-870:84 (04-03) designed by the Plant Variely ProlecBion Office using Microsefi Werd 2080,

Fage 10§




#200700383,..

11. SEED:
Number of Sesds Per Pod Shape {see Page ) 1 = Kidney 2.3 Ovate
_ 4 = Globose 5 =Rhom
v min Long

. 1= e
inm Wide Hiar Eye Type: @ L
gm per 1000 Seeds SPECKLED BLOTCH NARROW
Coat 1 = Wrinklad Color Pattern:

2= Smooth -
Primary Golor (Single Color or Basic Golory; 1= Purple 2 = Black 3= Dull Black
&= Coffed 7= Marool

816G

4 = Blue

n S=BufforClay 9 =Pink

@

VERY SMALL

S

SMALL

1= Bingle Color 2 = Patterned 3 = Marblsd 4 = Speckled

& = Red
10 = White

SECONDARY COLORSE PRODUCING THE PATTERN, MARLBLING OR SPECKLING (Enter & zero in boxes where the colors do rat identify the secondary

ccior.}:
1 = Purple 2 Bilack 3 = Dull Black
8 = Coffes @ 7 = Marcon & = Buff

@ 4 = Blue

89 = Pink

0 = While

[—9__] 4 =Red
lo]

12, DISEASE RESISTANCE (0 = Untested; 1= Susceplible; 2 = Resistant):

Fusarium Wil oot Knot Nemaiode E)j
Red Leaf Spol Powdery Mildew
Bean Yelow Cucumber Mosaic

Mosaic Virus Virus

Cowpea Yellow Bacterial Canker

ElEl =21 ==

=1 ElE)
=1 EE]

Charcoat Rot

Cowpea Chiarotic
Mollle Virus

Bean Pod Motils
Wirs

Cercospora Leal

O & EIEE

Zonate Leaf Spot

Southern Bean
Mosaic Virus

Sovbean Gyst Nematode

Sting Nematode

iosaic Virus Spot
Rust Southern Blight Roof Rat Other (Spacify} .o
43, INSECT:
I_(t):; Mexican Bean Cowpaa Aphid Cowpaa Curculic Stink Bugs
_ Beatle
Lesser Cornslatk @ Europsan Cornborer @ Corn Earworm @ Beet Armyworm
Borer
Thrips Sempenline Leaf Miners D Other (Specify)
14, INDICATE WHICH YARIETY MOST CLOSELY RESEMBLE THAT SUBMITTED:
CHARACTER NAME OF CHARAGTER NAME OF VARIETY
VARIETY . R
Plant size California Blackeye 46 Plani habit _Texas Pinkeye Purple Hull
Fog size Knuckle Purple Hull Plant pigmentation White Acre
No, days (o malurity Toxas Pinkeye Purple Il 6404 coloration Bush Purple Hutl

Instructions

GENERAL: The following publications may be used as a reference aid for completing this form:

1. C. V. Piper, 1912, Agricuftural Varieties of Cowpee and Refated Species, U.S.D A, Bulleting No. 229.

2. L. L Ligon, 1958, Charactersfics of Cowpea Varieties, Qklahoraa State University, Bulleling B-518,
3. W.J Spiliman and W. J. Sendo, 1929, Mendeiian Faclors In the Cowpea, papers of the Michigan Academy of Science Arts and Leflers,

Vol Ki.

$T-470-0d (0403} dusigned Dy the Plant Warfely Proteciion Difice using Mitrassht Word 2000,

Page 20f2




LEAF COLOR: Any recognized color chart may be uged fo determine the lsaf color of the describeﬁ

guide to identify colors listed:

1. Light Gresn ~ Texas Creanm 40

2. Mudium Green ~ Big Boy

3. Dark Green - California Blackeys #5.

200700383 e

ariaty. The following cowpes varielies may be used as a

ELOWER COLOR: White flower should be freatad with a one percent solulion of hydrochloric acid to delermine if anthocyantn is present. I color appears 4s a

rpaull of the test, classify as tinged.

TERMS USED TO DESCRIBE SHAPES:

KIDWNEY SHAPE

KIDHEY SHAPE

Sldn Yigw Bicds Viguw
Hilgrm el
_‘,.,,.h:aurn £ e Flerry

) 3’\, ¢{n/to¥

T Wiy

Fop ¥iew
m.ﬂ*iﬂﬂﬂ 1YPw  DLan o7 AArEhaE Ty pE

S - Rijuery

L njium hilum
ring ring
T 9ve wye

OVATE {0 OVOID SHAPES

WVATE o SUDID BHARES
‘ Tow View

Bigy Yaw
W.,.;--aﬁilum

Hixhe Viewe
wilsr

vheek
e el st
CROWDER
CHOWDER

Sige Vimw  HES Vigw Tom View

- Bl po—
= b
plb (3 Y
. Ik,"

* L ehaak .
b

GLUBOSE

GLOBOSE

S Visw  Side Yew
. Tk leimr

“Fap View

Sidg Wiew

< bvan i Fick.

RHOMBOID

.RHﬁMBOIB

Sidn Wiew
o oA

Top Yiew

BT 1RO

ST-470-04 {04-03) designed Ly the Flant Varlely Protection Office using Microsoft Word 2000,
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Exhibit D. Additional Description of the Variety.

Plant, Vine, and Foliage Descriptors: (Figure 2A):

Growth Habit: *Golden Eye Cream’ has a distinct plant architecture, with a plant habit similar to
‘Texas Pinkeye Purple Hull’ and plant size similar to ‘California Blackeye 46°. The plant’s erect
growth habit, which resists lodging, lends itself to narrow-row spacing and to mechanical harvest
(both fresh machine harvest and direct combining of dry seed). There is no purple pigmentation

‘on the stems, branches, or petioles, however, a very light pigmentation can be noticed on

peduncles and pedicles just prior to senescence.
Stems: The stems and branches are green with no purple pigmentation.

Leaves (Figure 2B): Compact foliage with light green leaves (RHS yellow-green 147A) which
are glossy and more smooth than blistered.

Flower Descriptors: (Figure 2C):

Exhibit D —Page 1 of 8



#200700383

Inflorescences: The flowers are white (RHS white 155A) with a light yellow area on the interior

lower central portion of the standard petal and, when tested for anthocyanins with 1% HCI, are
tinged.

Pod and Seed Descriptors: (Figure 2D):

&

Pods: The straight pods with a slight bend at the attachment point average 22 cm long and 69
mm wide (Fig.2D), much longer and wider than ‘White Acre’ or ‘Early Acre’. One to four pods
per peduncle with an average of two are borne on long peduncles which place the pods slightly
-above the foliage (Fig. 2A). The dry pods resist seed shattering. At green-shell maturity, slight
to deep constrictions are noted on the dull silver green pods (RHS grayed-yellow 162D) which
are straw colored when dry (Fig. 2D).

Seed (Figure 2E): One of the unique features of ‘Golden Eye Cream’ is the large seed size —
~32g/100 seed compared to ~13g/100 seed for ‘Early Acre’ and ~ 20g/100 seed for ‘California
Blackeye 46’. There is an average of 13 seeds per pod which measure 11 mm long and 6 mm
wide in the dry stage. When dry, ‘Golden Eye Cream’ seed are slightly kidney to ovate shaped
with a smooth, white seed coat. The hilar eye is medium-small, buff or clay (gold) in color,
“incomplete with a coffee colored hilum ring. In the fresh stage, the seed is large and light green
in color (RHS yellow-green 145C), with no apparent eye.

Exhibit D —Page 2 of 8
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Imbibed Yield

‘Golden Eye Cream’ consistently ranked higher for yield each vear across the 12 locations and
for eight of the twelve locations across the three years (Table 2). At the Kibler, AR location (18”
row spacing), ‘Golden Eye Cream’ ranked highest for yield all three years and in two of the
years out-yielded the checks by more than double. ‘Golden Eye Cream’ appears to perform well
under high densities (Table 2).

‘Golden Eye Cream’ yield has been rated outstanding in numerous trials throughout Texas and in
the Regional Southernpea Cooperative Trials (Table 1). The imbibed yield has been
significantly higher than that of “White Acre’ or ‘Early Acre’, (Morelock et al., 1992) especially
when planted on narrow rows (Table 2). In the 1991, 1992, and 1994 Regional Southernpea
Cooperative Trials, ‘Golden Eye Cream’ produced a higher average yield at all but one of the 12
locations across seven states than the cream check cultivars ‘White Acre’ and ‘Early Acre’ and
yield equivalent to the pinkeye check, ‘Pinkeye Purple Hull-BVR’ (Kuhn et al., 1984) (Tables 1
and 2). The 1991, 1992, and 1994 Regional Southempea Cooperative Trial results from three
narrow-row spacing sites at Kibler, AR (46 cm), Jackson, TN (76 cm), and Shorter, AL (76 cm)
produced higher yields of ‘Golden Eye Cream’ than ‘White Acre’ and ‘Early Acre’ when planted

~ on these narrow-row spacing (Table 2). Thus, ‘Golden Eye Cream’ offer producers greater
flexibility in row spacing and planting configurations than the currently used cultivars. Due to
synchronous flowering and pod set, ‘Golden Eye Cream’ can be harvested mechanically in the
fresh green stage using a Pixall Harvester. Due to its large seed size, ‘Golden Eye Cream’ dry
seed are subject to splitting if proper adjustments are not made to the combine at harvest.
Because of this splitting, ‘Golden Eye Cream’ did not score significantly higher than ‘White
Acre’ or ‘Early Acre’ in food processing evaluations (canning tests) conducted by University of
Arkansas cooperators (Tables 3, 4, and 5) and, therefore, may not be suitable for the canning
industry. ‘Golden Eye Cream’ is recommended for use by both fresh market producers and home
gardeners for the production of fresh-shell, cream-type peas.

Insect and Disease Resistance/Susceptibility:

*  Virus. ‘Golden Eye Cream’ performed similarly to the checks across three years (Table

1.

* Leaf Miner. °‘Golden Eye Cream’ performed similarly to the checks across two years
(Table 1).

= Stink Bug. ‘Golden Eye Cream’ performed similarly to the checks across two years
(Table 1). )

= Xanthamonas. Based on one year of trialing and past visual observations, ‘Golden Eye

Cream’ is susceptible to Bacterial Blight (Xanthamonas campestris) (Table 1) compared
to the more resistant checks ‘Early Acre’ and “Pinkeye Purple Hull’.

Exhibit D —Page 3 of 8
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‘Processing Characteristics:

* Canning. Because of the large seed size of ‘Golden Eye Cream’, care must be taken at
harvest to prevent seed breakage. This is noted in the wholeness and general appearance
ratings in that there are significantly more broken seed of ‘Golden Eye Cream’ as
compared to the other trial entries and checks (Tables 3, 4, and 5).

* Culinary Qualities. ‘Golden Eye Cream’ performed similarly to “White Acre’ and
‘Barly Acre’ for pea and liquor color, texture, and flavor (Tables 3, 4, and 5).

Literature Cited

Fery, R.L. and P.D. Dukes. 1990. Registration of UUS-432 cowpea (southernpea) germplasm.
Crop Sci. 30:428.

Morelock, T.E., J.L., Bowers, D.R. Davis, and D.R. Motes. 1992. ‘Early Acre’ a new
southernpea for Arkansas. Arkansas Farm Res. 41:3, 6-7.

| Kuhn, C.W., B.B. Brantley, J.W. Demski, and G. Pio—Ribeiro. 1984. ‘Pinkeye Purple Hall-
BVR’, “‘White Acre-BVR’, and ‘Corona’ cowpeas. HortScience 19:592.
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REPRODUCE LOCALLY. Include form number and edition date on all reproductions. FORM APPROVED - OMB No. 581-0055

LS. DEPARTMENT OF AGRICULTURE
AGRICULTURAL MARKETING SERVICE Application is required in arder to determine if a plant variety protection
certificate is to be issued (7 U.S.C. 2421). The information is held
. . .. EXHIBITE . confidential until the certificate is issued (7 {.5.C. 2426).
STATEMENT OF THE BASIS QF OWNERSHIP
1. NAME OF APPLICANT(S) 2. TEMPORARY DESIGNATION 3. VARIETY NAME
OR EXPERIMENTAL NUMBER
Texas Agricultural Experiment Station TX56061BRE Golden Eye Cream
4. ADDRESS (street and No., or R.F.D. No., City, State, and ZiP, and Country) 5. TELEPHONE (inciude area code) 6. FAX (include area code)
Office of the Director, TAES (979) 845-4747 (979) 458-4765
2147 TAMU
College Station, TX 77843-2147 7. PVPO NUMBER 4 2 007 ' 00 38 3
8. Does the applicant own all rights to the variety? Mark an "X" in the appropriate block. If no, please explain. | YES
YES

9. Is the applicant {individual or company) a U.S. national or a U.S. based company? if no, give name of country.

10. Is the applicani the original owner? g NO If no, please answer one of the following:

a. If the original rights te variety were owned by individual(s}, is (are) the original owner(s} a U.8. National(s}?
- YES NO  Ifno, give name of country

b. If the original rights to variety were owned by a company(ies}), is (are) the ariginal owner{s} a .5 based company?
YES E NOC i no, give name of country

11. Additional explanation on ownership (Trace ownership from original breeder to current awner. Use the reverse for exira space if needed).

1. Creighton Milker, Jr., a TAES employee located at TAES' facilitics in College Station, Texas, directed the final breeding and selections that
led to development of the 'Golden Eye Cream' cultivar. TAES policy and handbook manual provide that all germplasm and varieties
developed by its employees in the course of their duties are owned by TAES. A copy of this pelicy is provided for your recerds.

PLLEASE NOTE:
Plant variety protection can only be afforded to the owners (not licensees) who meet the following criteria:

1. If the rights to the variety are owned by the original breeder, that person must be a U.S. national, nationat of a UPOV member country, or
national of a country which affords similar protection to nationals of the U.S. for the same genus and species.

2. If the rights to the variety are owned by the company which employed the original breeder(s), the company must be U.S. based, owned by
nationals of a UPOV member country, or owned by nationals of a country which affords similar protection to natlonals of the U.S. for the same
genus and species.

3. If the applicant is an owner who is not the original owner, both the original owner and the applicant must meet one of the above criteria.

The original breeder/owner may be the individual or company who directed the final breeding. See Section 41(a)(2) of the Plant Variety Protection
Act for definitions.

According to the Paperwork Reduction Act of 1995, an agency may nat conduct or Sponsor, and a person is not required fo respond to a coliection of information unless Il displays a valid OMB
control number. The valid OMB control number for this information colfection is 0581-0055. The lime required fo complete this information coflaction is estimated fo average 0.1 hour per response,
including the time for reviewing the instructions, searching existing data sources, gathening and maintaining the data needed, and completing and reviewing the coliection of information.

The U.S. Department of Agricuiture (USDA} prohibits discrimination in all its programs and aciivities on the basis of race, color, national origin, gender, religion, age, disability, sexual orientafion,
matital or family status, political bellefs, parental staius, or profected genetic information. {Not aff prohibited bases apply fo alf programs.) Persons with disabiliies who require allemnative means for
commurnicalion of program information (Braiife, large print, audiotape, efc.) should contact USDA* s TARGET Center at 202-720-2600 (voice and TOD).

To file a complaint of discrirination, write USDA, Direclor, Office of Civil Rights, Room 326-W, Whitten Building, 14th and Independence Avenus, SW, Washington, D.C. 20250-8410 or cail (202)
720-5864 {voice and TDD}. (JSDA is an equal opportunily provide and employer.
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STANDARD PROCEDURE

MANAGEMENT AND RELEASE OF NEWPLANT MATERIALS

| - 1.00  PURPOSE AND BACKGROUND

The purpose of this document is to outline guidelines for the management and transfer
of plarit materials developed by the Texas Agricultural Experiment Station (Experiment
- Station) recognizing diversity in agronomic, horticultural, and industrial plant
programs. The terms "plant material” and "seed" are intended to be all-inclusive,
- including vegetatively propagated plant materials, such as sprigs, rhizomes, or buds.

The Experiment Station,.as part of the Texas A&M University System (System), and
in cooperation with the Texas Agricultural Extension Service (Extension), conducts
reseaich in crop breeding and genetic improvement to benefit the public and support the

-educational mission of Texas A&M University (TAMU), including the development and
release of improved germplasm and new crop cultivars.

The Experiment Station, part of the public agricultural research system, has a broad
mission to serve agriculture, particularly farmers and the general public. Farm,
‘commodity, and trade organizations are encouraged to provide suggestions to enhance
crop improvement and the distribution of new plant materials. Plant materials are
‘considered as inteflectual property and are owned and managed by the Experiment
Station, under System policies.

Three basic goals are summarized in Section 2.00 to guide release decisions. General
guidelines and methods are outlined in Section 3.00 for transferring plant material for
private and commercial uses. The classification of plant materials and types of releases
is intended to assist both the breeder and seed users in understanding some alternatives
in managing releases. Partnerships, 30[1‘1]‘. incentives, and sharing of research materials
are encouraged. ‘ :
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2.00 GOALS IN PLANT MANAGEMENT AND RELEASE

.Three general goals provide the basic criteria for the management of plant materials and
release decisions. These goals include:

A. Maximize Public Benefit. Plant material must be utilized by farmers and
consumers to benefit the public. Plant material must be increased and managed
to retain genetic purity, Variety or designated names provide identity and
recognition to. the originator of the improved plant materials. Commercial
production and the distribution of plant releases are essential for both large and
small acreage crops. Protection agreements and licensing provisions are
frequently necessary to complete research and assure transfer of materials to the
private sector.

B. - ‘' Assure Technology Transfer to the Private Sector The Experiment Station
serves as a primary producer and distributor of new plant materials and depends
upon the private sector to increase and market seed. State and federal plant
protection provisions, protected names, trademarks, and/or markers (such as
biochemical identification) may be useful in transferring technology to the
private sector. '

C.  Recover Costs and Generate Revenue. The generation of funds through seed
sales, fees, and other business terms is essential to recover some development
costs and protection expenses, maintain competitive science, and enhance future
crop improvement research. Financial terms and license provisions on plant

- materials must be realistic and consistent with the biological potentials and
‘business environment. .

- 3.00 GENERAL GUIDELINES AND KEY PARTICIPANTS

A. General Guidelines are outlined below for the orderly equitable release,
distribution, and protection of plant materials.

Partnerships and Cooperation. The Experiment Station is responsible for

research in crop breeding and genetic enhancement and assuring the timely

_ transfer of this work to agricultural, scientific and industrial communities.

Cooperation among the faculty and between faculty and external scientific and

~ industrial interests is essential. Private interests are increasingly providing

resources for research, in return for some preferential access to plant products

and new technology. The commercialization of research had been encouraged

both by Legislative mandates to the Experiment Station and through actions by

“the Board of Regents to provide financial incentives to faculty and staff to
develop products or services of commercial usefulness.

7.
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Plant Release Proposals - Early discussion with Texas Foundation Seed Service

'(TESS), the Plant Review Committee (PRC), and the System Technology

Licensing Office (TLO) is encouraged in plannm g a new release. The breeder
generally assumes a lead responsibility for preparing and submitting the Release
Proposal (outlined in Section 5.00). Plant material is considered to be owned
and under the stewardship of the Experiment Station. If a decision is made to
not release particular plant materials, then the disposition and use of that

“material remains the discretion of the Experiment Station.

Exchange and Distribution. Exchange of plant material for breeding and genetic
research is encouraged for public institutions and private industry and may
include regional testing, Extension trials, and cooperative evaluations. "Selected
Plant Materials" (see Section 4.00) may be provided to private firms, public

| ‘breeders, grown on private lands, or placed with a private producer for further
' - commercial evaluation before it is formally released.

Transfer and Protection - The formal release and transfer of new plant materials
will usually involve public notices of availability and may involve Requests for
Proposals or expressions of interest from private firms and/or the transfer of
intellectuat property rights through the use of licenses and agreements. The

-~ Experiment Station, in conjunction with the Breeder and the TLO, wili consider
" applications for the appropriate mtellectual property protection such as

Certificates of Plant Variety Protection, Plant Patents, or Utility Patents in

- facilitating the transfer and protection of new plant materials. Additionally, in
some instances individual firms and/or industrial groups may enter into research

or partnership agreements on mteliectual property, to gain access to genetic
products. .

~ Distribution of any plant material should be documented to avoid premature
_release, unauthorized distribution, misunderstandings over ownership, or loss
of intellectual property rights. Protection agreements during research help

- assure that private firms can acquire rights and marketing opportunities later

and/or protect their investment in marketing new products. Material Transfer

* Agreements (MTAs) are to be used in providing material to private firms and

public agencies for evaluation (with copies filed with Texas Foundation Seed

_Service and the Technology Licensing Office).

" Roles of Key Participants

Scientific quality, summary of research, review of proposals, and technology

transfer involve several individuals and groups working together. Successful -

plant release includes institutional flexibility to meet the needs of each crop or
release. Roles of primary participants are outlined as follows:

A
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Plant Breedérs and other scientists provide the major leadership in research and
the release of plant materials. Responsibilities include research planning,

- periodic reviews on future releases, assuring materials are adequately protected,
preparation of release proposals, and suggesting ways to implement release. A
team is frequently involved with a release and may involve several disciplines
‘and recognition of co-worker contributions.

Cooperative evaluations are encouraged, particularly with Extension Specialists.
The Plant Review Committee commonly looks for Extension participation on
new variety releases. Breeders maintain Breeder Seed and may provide
ttechnical or advisory assistance to TFSS, TLO or commercial firms.

Department _Heads and Resident Directors provide ‘'a key role in crop

" improvement programs by guiding coordination between disciplines, and helping
assure the TESS, TLO and others are aware of potential releases. These
Administrative Heads provide a vital linkage in planning, implementation and
guidance for the total crop improvement program.

' Program Coordinators provide communication among the developers of plant
materials, the seed industry, and crop producers on scientific progress and the
transfer of new materials into crop productions. The Head of the Department
of Soil and Crop Sciences and Resident Director of Research at the Texas A&M
Agricultural Research and Extension Center at Beaumont serve as Program
- Coordinators for all field crops and turfgrass, while the Head of the Department
of Horticultural Sciences serves as the Program Coordinator for fruit, vegetable,
and nut crops, including emphasis on industry relationships. Activities of
Program Coordinators include: ’

1.  Effective communication among breeders, department heads,

: resident directors, and with industry and producer interests;
2. Development of new partnerships between the Experiment

Station and  industry/producer interests, plus industry
, relationships and liaison with industry associations;
3. Advising the Director on release and licensing issues, and
interacting with the Technology Licensing Office as appropriate.
The Coordinators will report to the Director of the Experiment
Station in these roles.

The Texas Foundation Seed Service, located at Vernon, will be responsible for

- the production of foundation seed and assisting breeders in the production of
breeder's seed, as requested, and/or where required by a contract or license
agreement managed by the TLO. The operation is expected to be largely self-
sufficient. | o '
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TFSS works with TLO, other Foundation Seed %r%agzagzons, grop
Improvement Associations in other states, the Texas Department of Agricultre,
USDA, and other state and federal agencies. When plant materials are licensed
or managed under an agreement, TFSS works closely with the TLO.

TFSS works with a lead Extension Specialist to coordinate seed for county and

‘regional field tests, manages the increase and distribution of foundation seed
stock and handles revenues from seed sales and nonlicensed products.

The Plant Review Comumittee (PRC) is a standing internal committee appointed

by the Director of the Experiment Station to oversee the orderly release of plant
materials, provide guidance to TFSS and TLO, and to make recommendations -
to the Director of the Experiment Station on plant materials. Activities of the

PRC mclude'
L Establish technical review panels to evaluate release proposals.
2, Hold quarterly meetings to review release proposals and meet
with breeders who are planning releases, and act on release
proposals. .
3. Provide recommendations to the: TFSS TLO and Director's

~ Office on release proposals, cultivar names, and agreements on
licensing and advise the Director of the Experiment Station on
release and licensing issues. If a question arises between faculty
on "proportional creativity” or royalty sharing, the PRC may
make recornmcndations to the Experiment Station Director.

The Technology Licensing Office is involved in initial dlscuss:ons and planning
with breeders, unit heads, Program Coordinators, and TFESS on planned releases

~ suitable for licensing. In conjunction with the Program Coordinators ‘and

breeders, the TLO provides leadership and initiative for the protection and

‘management of intellectual property for new releases including the following

serv:ccs

1. Management of hcense and roya[ty agreements;

2. Marketing of new selected plant materials to commercial ﬁrms

3 Development and negotiation of license ‘and evaluation

_ agreements;

4, Management of intellectual property protection;

3.~ Advice on busmess strategies and intellectual property protection
. issues; and

6. Advises and keeps . the Assistant Vice Chancellor for

Administration (Agriculture) who represents the Expenment
Station apprised of all services provided by the TLOQ in the
management of new plant materials.

383
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4.00 TYPES OF RELEASES AND PROTECTION

Al

1L

Classes of Material - Improved plant materials may result from genetic
manipulation by plant breeding and/or molecular and cellular biology. For
purposes of management and release, plant materials are classified as follows: -

Genetic Stocks: Research in plant breeding, genetic and/or cellular and
molecular biology may produce unique genetic characteristics or distinct
genetic materials useful to other researchers. Examples inchide specific
genetic characters, genes or gene constructs involving vectors, and
promoters. An essential characteristic of genetic stocks is that they have
no immediate commercial value.

Germplasm: Germplasm is commonly used to further research, with
little value for increase or direct commercial use in its present form.
However, some desirable characters may be immediately useful to
_breeders and industry in developing improved varieties in other research
programs. '

Breeding Lines: Breeding lines may contain useful characteristics of

unique traits with apparent commercial value. Breeding lines may be

increased in their present form, used for selection, or tested further

before commercialization. The Experiment Station may choose to

release some advanced materials as "breeding lines" rather than continue
- research for commercial applications as varieties or inbred lines.

Selected Plant Material: Selected plant materials may be transferred to

- public or private firms for cooperative research, usually under a
protection agreement, for further development, feasibility studies, or
commercial exploration.

Comrnercial Varieties or Parental/Inbred Line: These plant materials are
released for direct commercialization as new varieties or production of
hybrids; release depends on clear demonstration of performance or traits
in several experiments over several years, locations and/or conditions.

Types of Releases and Transfer

- Release of plant materials is based on several factors (such as crop species,

~ means of propagation, and commercial potential). Flexibility is essential to meet
specific economic, biological or industry needs. AItcrnatwes for release and
dlstnbutlon of plant materials include: s

aC
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1. Unrestricted Unlimited Release - An Unrestricted Unlimited Release is
intended for general uses of those plant materials with undefined uses or
low commercial potential, without any restrictions on research or
commercialization uses. One-time fees may be requested to recover

costs. ‘

2. Restricted Release - A Restricted Release designates geci’ﬂc uses for -
plant material, with an agreement with recipients, noting restrlctions,
apphcatlons and mutual interests.

‘3. Limited Release - A Limited Release involves specific recipients, to
enable selected firms to use plant materials. Agreements may be
developed with a small number of firm(s), firms selected on the basis of
their proposal, and/or provide a protected position for a single firm or
organization to complete research and/or assume commercial

- development. Limited Releases are usually managed under a license or
* option agreement, with financial terms and performance expectations.

4, Unreleased Transfer - Some plant materials may not ‘be immediately
| released but simply provided to others for additional research or
commercial feasibility studies. “"Selected Plant Materials” may be
_managed under a Material Transfer Agreement or.an Option Agreement,
~ until specific traits and usefulness are determined and a formal release

is proposed.

C.  Pre-release Protection is essential to clarify ownership and transfer uses and
' rights to others later. Material Transfer Agreements (MTAs) and other sample
documents are available from TLO. A copy of all pre-release documentation
(MTA's and other documents) should be provided . by the breeders to the
Technology Licensing Office, Foundation Seed Service and Program

- Coordinators.

Exchange of plant materials for research uses with other public breeders may be
handied directly by the breeders, through an MTA with the (1) identification and
quantity of materials being provided to a co-worker, (2) clarifying the
anticipated uses for breeding and research purposes, (3) stating that the

- Experiment Station retains its' ownership, and (4) obtaining written
acknowledgment from the recipient.

Field testing and commercial scale evaluations are encouraged, involving other
breeders, Extension Specialists, farmers or others. Most commonly seed for
one season is provided for field trials and is not to be retained or transferred to
others. An MTA should be completed with farms or cooperators to clarlfy
expectatlons

2l
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5.00 THE RELEASE PROPOSAL AND PROCESS

A. Release proposals are prepared by the breeders and summarize the background,
current facts, and plant performance/traits. The release proposal may vary in
detail, depending on the class of plant material (please see Section 4), however
all release proposals should include these sections:

1. Background - information on the source, origin, or breeding history.

2. Performance and Traits - summary of key features, data, anticipated
usefulness, and/or disclosure limitations or unknown features. This
section may be brief for germplasm and more detailed for a variety
(including details on yields, statistics, quality, host piant resistance, and
regions of adaptation).

-3, Seed production and availabiiityr - type and quantity of seed availability
for increase or distribution. '
4.  Implementation - breeder's suggestion on notifications, release and

distribution, and gunidance for outreach (including protection as
appropriate) and revenue sharing (for royalties, if others were involved
in the creative development).

~ The Release Proposal should be prepared for internal review with sufficient data
and information for a peer group to evaluate merits and make decisions.

. Alternatively, the Release Proposal may be prepared (or later converted) as a
‘Station publication, to document research and provide technical information for
others.

B. Registration Article (for submission to a professional journal) should be with the
proposal for a new variety or germplasm release. Include a draft of the
Experiment Station Leaflet for new varieties. The original and 15 copies of the
entire package Release proposal, Registration Article, and Leaflet (as
appropriate) should be submitted through the administrative head and Program
Coordinator to the PRC (with one copy to the Foundation Seed Office) eight
weeks before the quarterly PRC meetings. Additional information on preparing
and submitting releases is available from the PRC Chair.

C.  Revenue Distribution

Royalties or income generated form the commercialization of plant materials

" will be distributed to the inventors on all types of plant material, according to
the TAMU System policy on intellectal property (System Policy 17.02,
Patents). Scientists involved in the development of plant materials that generate
royalties or income under a license or option agreement must agree in advance
regarding proportionate contributions and sharing of expected income prior to
the distribution of such income, '

(This revision replaces Standard Procedure 1250A, dated August 3, 1992)
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U.S. DEPARTMENT OF AGRICULTURE
AGRICULTURAL MARKETING SERVICE
SCIENCE AND TECHNOLOGY
PLANT VARIETY PROTECTION OFFICE
BELTSVILLE, MD 20705

EXHIBIT F
DECLARATION REGARDING DEPOSIT
NAME OF OWNER (S} ADDRESS (Street and No. or RD No., Cily, State, and Zip Code and Country} TEMPORARY OR EXPERIMENTAL DESIGNATION
Texas Agricultural Experiment Station Office of the Director, TAES TX56061BRE

2147 TAMU
College Station, TX 77843-2147

VARIETY NAME
Golden Eye Cream

NAME OF OWNER REPRESENTATIVE {5) ADDRESS (Sfreet and No. or RD No., City, State, and Zip Code and Country)

Mark A. Hussey Office of the Director, TAES

Collegs Saston. TX 77843.2147 F2007007 ~ 3
#200700383

| do hereby declare that during the life of the certificate a viable sample of propagating material of the subject
variety will be deposited, and replenished as needed periodically, in a public repository in the United States in
accordance with the regulations established by the Plant Variety Protection Office.

B M'Q.QJ(/‘ ")-05-07

Signature Date : ‘
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